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elements required by paragraph (a)(2)
of this section.

(c) Examiner’s report—(1) Delivery of
the report. The party who initiated the
examination must deliver a complete
copy of the examination report to the
party examined no later than seven
days after it receives the report, to-
gether with like reports of all earlier
examinations of the same condition.

(2) Contents. The examiner’s report
must be in writing and must set out in
detail the examiner’s findings, includ-
ing diagnoses, conclusions, and the re-
sults of any tests.

§18.63 Requests for admission.

(a) Scope and procedure—(1) Scope. A
party may serve on any other party a
written request to admit, for purposes
of the pending action only, the truth of
any matters within the scope of §18.51
relating to:

(i) Facts, the application of law to
fact, or opinions about either; and

(ii) The genuineness of any described
documents.

(2) Form; copy of a document. Each
matter must be separately stated. A re-
quest to admit the genuineness of a
document must be accompanied by a
copy of the document unless it is, or
has been, otherwise furnished or made
available for inspection and copying.

(3) Time to respond,; effect of mot re-
sponding. A matter is admitted unless,
within 30 days after being served, the
party to whom the request is directed
serves on the requesting party a writ-
ten answer or objection addressed to
the matter and signed by the party or
its attorney. A shorter or longer time
for responding may be stipulated to
under §18.54 or be ordered by the judge.

(4) Answer. If a matter is not admit-
ted, the answer must specifically deny
it or state in detail why the answering
party cannot truthfully admit or deny
it. A denial must fairly respond to the
substance of the matter; and when
good faith requires that a party qualify
an answer or deny only a part of a mat-
ter, the answer must specify the part
admitted and qualify or deny the rest.
The answering party may assert lack
of knowledge or information as a rea-
son for failing to admit or deny only if
the party states that it has made rea-
sonable inquiry and that the informa-

§18.64

tion it knows or can readily obtain is
insufficient to enable it to admit or
deny.

(5) Objections. The grounds for object-
ing to a request must be stated. A
party must not object solely on the
ground that the request presents a gen-
uine issue for hearing.

(6) Motion regarding the sufficiency of
an answer or objection. The requesting
party may move to determine the suffi-
ciency of an answer or objection. Un-
less the judge finds an objection justi-
fied, the judge must order that an an-
swer be served. On finding that an an-
swer does not comply with this section,
the judge may order either that the
matter is admitted or that an amended
answer be served. The judge may defer
final decision until a prehearing con-
ference or a specified time before the
hearing.

(b) Effect of an admission,; withdrawing
or amending it. A matter admitted
under this section is conclusively es-
tablished unless the judge, on motion,
permits the admission to be withdrawn
or amended. The judge may permit
withdrawal or amendment if it would
promote the presentation of the merits
of the action and if the judge is not
persuaded that it would prejudice the
requesting party in maintaining or de-
fending the action on the merits. An
admission under this section is not an
admission for any other purpose and
cannot be used against the party in any
other proceeding.

§18.64 Depositions by oral examina-
tion.

(a) When a deposition may be taken—
(1) Without leave. A party may, by oral
questions, depose any person, including
a party, without leave of the judge ex-
cept as provided in paragraph (a)(2) of
this section. The deponent’s attend-
ance may be compelled by subpoena
under §18.56.

(2) With leave. A party must obtain
leave of the judge, and the judge must
grant leave to the extent consistent
with §18.51(b):

(i) If the parties have not stipulated
to the deposition and:

(A) The deposition would result in
more than 10 depositions being taken
under this section or §18.65 by one of
the parties;
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